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Dear Mr. Lavallee:  
 

PETITION FOR DECLARATORY ORDER 
 

We represent SEIU Washington State Council (SEIU State Council), which is acting on behalf of 
Service Employees International Union Washington State Council PAC, SEIU Initiative Fund,  SEIU 
Local 6 PAC, Service Employees International Union Local 925 Public Service PAC, SEIU 775 Quality 
Care Committee, SEIU 775 Ballot Fund, Public School Employees of Washington Political Action Fund, 
SEIU Healthcare 1199 NW PAC, SEIU Political Education and Action Fund (SEIU PEAF), CIR/SEIU 
Local 1957 Health Care Advocacy Fund, and Service Employees International Union Committee of 
Interns and Resident Physicians PAC (the subject committees).  

 
The subject committees include the two political committees sponsored by the State Council (SEIU 

Washington State Council PAC, SEIU Initiative Fund), political committees sponsored by local unions 
that are affiliated with SEIU State Council (SEIU Local 6 PAC, SEIU Local 925 Public Service PAC, 
SEIU 775 Quality Care Committee, SEIU 775 Ballot Fund, Public School Employees of Washington 
Political Action Fund, SEIU Healthcare 1199 NW PAC), an out-of-state political committee sponsored 
by the International Union with which the State Council is affiliated (SEIU PEAF), and two out-of-state 
political committees sponsored by an affiliate of the International Union, which represents SEIU members 
in Washington State (CIR/SEIU Local 1957 Health Care Advocacy Fund and SEIU Committee of Interns 
and Resident Physicians PAC). SEIU State Council seeks a Declaratory Order pursuant to RCW 34.05.240 
and WAC 390-12-250 to suspend application of the ten-contributor requirements in RCW 
42.17A.405(12), 42.17A.442, and WAC 390-17-315 to the subject committees.  
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I. Regulatory Framework 
 

Under RCW 34.05.240, a petitioner may seek a declaratory order by showing that: (a) uncertainty 
necessitating resolution exists; (b) there is actual controversy arising from the uncertainty such that a 
declaratory order will not be merely an advisory opinion; (c) the uncertainty adversely affects the 
petitioner; (d) the adverse effect of uncertainty on the petitioner outweighs any adverse effects on others 
or on the general public that may likely arise from the order requested; and (e) the petition complies with 
any additional requirements established by the agency.  

 
The Public Disclosure Commission’s (PDC) regulations call for a petition for a declaratory order 

to clearly state the question and provide a statement of the facts which raise the question. See WAC 390-
12-250.  
 

II. Basis for the Petition 
 

SEIU State Council assists the local unions and the other entities identified above by, among other 
things, providing guidance regarding their legal obligations relating to the political committees they 
sponsor that make or wish to make electoral political expenditures in Washington State. Those local unions 
and other entities, and the political committees they sponsor, face substantial uncertainty in determining 
whether the subject committees must comply or continue to comply with the ten-contributor requirements 
under RCW 42.17A.405(12), 42.17A.442, and the corresponding regulations in WAC 390-17-315, despite 
a Thurston County Superior Court decision that found RCW 42.17A.442 unconstitutional and recent Ninth 
Circuit decisions striking down similar campaign finance requirements.  

 
The ten-contributor requirement in RCW 42.17A.442 prohibits a political committee from 

contributing to another political committee unless it “has received contributions of ten dollars or more 
each from at least ten persons registered to vote in Washington state.” Id. Similarly, RCW 42.17A.405(12) 
prohibits a political committee from contributing “to a state office candidate, to a state official against 
whom recall charges have been filed, or to a political committee having the expectation of making 
expenditures in support of the recall of the official” unless it “has received ten dollars or more from at 
least ten persons registered to vote in Washington state during the preceding one hundred eighty days.” 
Id. 1  

 
The subject committees receive funds and engage in or wish to engage in electoral political 

expenditures in support of the interests of union members and other workers throughout Washington. They 
are transparent about the priorities and interests they represent and the sources of funding on which they 
rely. But because the subject committees are typically funded not by individual donors but instead by the 
sponsoring union’s general fund (which is itself funded for the most part, if not entirely, by individual 
members) or by a political committee sponsored by the International Union (which in turn is funded by 
that International Union) these committees face a substantial ongoing burden in complying with the ten-
contributor requirements in RCW 42.17A.405(12) and 42.17A.442.  

 

 
1 In its February 23, 2023, meeting, the Commission voted to increase this amount to $25 through an inflation adjustment. 
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The ten-contributor requirements are even more burdensome for the out-of-state PACs among the 
subject committees. SEIU PEAF, which is registered as an out-of-state PAC in Washington, must obtain 
contributions from registered Washington voters every 180 days as a prerequisite to making contributions 
to candidates for state office. CIR/SEIU Local 1957 Health Care Advocacy Fund and SEIU Committee of 
Interns and Resident Physicians PAC, out-of-state PACs registered in New York and California, 
respectively, have not yet made political contributions in Washington but are interested in doing so. Before 
contributing to a Washington political committee or candidate for state office, however, they would first 
need to secure donations from ten registered Washington voters. Because these committees are based in 
other states and do not solicit individual donations (either in Washington or in any other state) as part of 
their funding model, the ten-contributor requirement poses a substantial obstacle to their exercise of 
political speech. 
 

A. The Ten-Contributor Requirement Violates the First Amendment Rights of the 
Subject Committees. 

 
The ten-contributor requirement in RCW 42.17A.442 was found unconstitutional by Thurston 

County Superior Court Judge Schaller. See Washington v. Grocery Mrg. Ass’n (GMA), No. 13-2-02156-
8, Order on Motion for Judgment on the Pleadings (Jul. 25, 2014, Thurston Cty. Sup. Ct.) (copy attached). 
In GMA, the Court considered an as applied challenge to the ten-contributor provision asserted by a ballot 
measure committee, but the Court’s reasoning and conclusions have equal application to the subject 
committees. The Court found that the state failed to provide a compelling justification for requiring a 
political committee to raise at least $10 from ten registered Washington voters in order to be permitted to 
make a contribution to any other political committee. Limiting the source of contributions to natural 
persons within a specific geographic locale plainly restricted the speech of artificial persons (i.e., 
corporations and other organizations) and natural persons outside the state. Id. (citing Citizens United v. 
FEC, 558 U.S. 310 (2010) for the proposition that the speech rights of corporations are equal to those of 
natural persons). Further, the requirement compelled political committees to associate with at least ten 
Washington state voters, a coercion that could only be justified if it “serve[d] a compelling state interest 
that cannot be achieved through means significantly less restrictive of associational freedoms.” Id. at *11. 
Noting that RCW 42.17A.442 was intended to prevent “sham” political committees, the Court determined 
that the coerced association did not serve that end and could have been drawn in a less restrictive manner. 
Id. at *12.  

 
The GMA decision rests on well-established First Amendment principles, and its reasoning applies 

with equal force to the ten-contributor requirement under RCW 42.17A.405(12). As the Supreme Court 
made clear in Citizens United, “restrictions distinguishing among different speakers, allowing speech by 
some but not others” are “[p]rohibited,” and “the Government may commit a constitutional wrong when 
by law it identifies certain preferred speakers.” Id. at 340. Accordingly, courts have repeatedly invalidated 
restrictions that discriminate against artificial persons or out-of-state speakers. See, e.g., id. at 365 (“No 
sufficient governmental interest justifies limits on the political speech of nonprofit or for-profit 
corporations”); Landell v. Sorrell, 382 F.3d 91, 146-47 (2d Cir. 2004) (striking down out-of-state 
contribution limit, noting that nonresidents have “legitimate and strong interests in Vermont and have a 
right to participate, at least through speech”) rev'd in part sub nom. Randall v. Sorrell, 548 U.S. 230 (2006) 
(reversing the Second Circuit on other grounds); Thompson v. Hebdon, 7 F.4th 811, 824 (9th Cir. 2021) 
(striking down Alaska’s limit on nonresident contributions, noting that “[a]t most, the law aims to curb 
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perceived ‘undue influence’ of out-of-state contributors—an interest that is no longer sufficient after 
Citizens United and McCutcheon”) (quoting McCutcheon v. Fed. Election Comm'n, 572 U.S. 185, 206-08 
(2014). 

  
The Ninth Circuit recently considered and struck down a Montana campaign finance regulation 

with close parallels to Washington’s ten-contributor requirements. See National Association for Gun 
Rights v. Mangan, 933 F.3d 1102 (9th Cir. 2019). The Montana provision required that a political 
committee’s treasurer be a registered voter. Id. at 1121. The court acknowledged the state’s “important 
interest in identifying representatives of political committees who can be held accountable for violations 
of electioneering laws” but noted that the voter registration requirement was a poor stand-in for those 
interests. Id. As the Court held, “[b]y imposing the voter registration qualification that it does, the state 
burdens the speech rights of [out-of-state] organizations without any justification and so violates the First 
Amendment.” Id. 
 

The ten-contributor requirements in RCW 42.17A.405(12) and RCW 42.17A.442 are 
unconstitutional under these controlling First Amendment decisions. The provisions favor Washington 
voters over residents not registered to vote, nonresidents, and corporations or nonprofits without sufficient 
justification. They compel political committees to associate with ten registered Washington voters and 
mandate that recurrent association every 180 days as a prerequisite for the exercise of speech rights. 

 
Despite this substantial burden on speech rights, the ten-contributor requirements are not justified 

by a legitimate state interest. The first version of the ten-contributor requirement was adopted in 1992 as 
one element of the Fair Campaign Practices Act. 1993 Wash. Sess. Laws 3, 3 – 22. The Act was intended 
to: 

 
(1) Ensure that individuals and interest groups have fair and equal opportunity to influence 

elective and governmental processes;  
 

(2) Reduce the influence of large organizational contributors; and 
 

(3) Restore public trust in governmental institutions and the electoral process.  
 
1993 Wash. Sess. Laws 3, 3. These interests cannot justify the discriminatory burdens that the ten-
contributor requirements impose on committees funded by unions and individuals who are not registered 
to vote in Washington State. As the Supreme Court has made abundantly clear, “the concept that 
government may restrict the speech of some elements of our society in order to enhance the relative voice 
of others is wholly foreign to the First Amendment.” McCutcheon, supra, at 207, quoting Buckley v. Valeo, 
424 U.S. 1, at 48-49 (internal quotations omitted).  
 

B. A Declaratory Order is Appropriate Here. 
 

The PDC has previously suspended enforcement of requirements against committee petitioners 
based on a determination that such requirements were unconstitutional as applied to the petitioners. In 
Declaratory Order No. 17, for example, the Commission agreed that it would not enforce contribution 
limits against the Recall Mark Lindquist Committee because, under the Ninth Circuit’s decision in Farris 
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v. Seabrook, 677 F.3d 858 (9th Cir. 2012), such limits would be unconstitutional as applied. The 
Commission reached the same conclusion in not enforcing contribution limits against A Better Seattle, a 
committee seeking to recall Seattle City Councilmember Kshama Sawant, in Declaratory Order No. 19. 
Similar relief is warranted here. 

The instant petition meets all five criteria set forth in RCW 34.05.240.  
 

i. Uncertainty necessitating resolution exists.  
 

As detailed above, the subject committees face substantial uncertainty in determining whether they 
must continue to comply with the ten-contributor requirements in RCW 42.17A.405(12), RCW 
42.17A.442, and WAC 390-17-315, given the fact that those requirements appear to directly conflict with 
the subject committees’ rights under the First Amendment to the United States Constitution.   

 
ii. There is actual controversy arising from the uncertainty such that a declaratory 

order will not be merely an advisory opinion.  
 

Because the subject committees are uncertain whether the PDC might attempt to enforce the ten-
contributor requirements, they continue to face the significant burden of compliance. 

 
iii. The uncertainty adversely affects the petitioner.  

 
The ten-contributor requirements compel the subject committees to undertake fundraising activity 

that is inconsistent with their fundraising models and does not further their aims. On a regular basis, they 
must conduct targeted fundraising to obtain the requisite support from registered Washington voters solely 
to comply with these unconstitutional requirements. This imposes a heavy burden on the subject 
committees because they have no established structures or mechanisms for identifying and soliciting 
contributions from individual registered voters who might be willing to contribute.  As noted, this burden 
falls even heavier on the three subject committees based outside of Washington. , but it is heavy even on 
the subject committees based in Washington,  

 
iv. The adverse effect of uncertainty on the petitioner outweighs any adverse effects on 

others or on the general public that may likely arise from the order requested.  
 
As detailed above, the ten-contributor requirements are not narrowly tailored to serve a legitimate 

public purpose under First Amendment jurisprudence. An order will merely allow the subject political 
committees to focus on their core strategies for fundraising and advocacy, without the unconstitutional 
burden imposed by this requirement.  

 
v. The petition complies with the PDC’s additional requirements. 

 
This petition has provided a clear statement of the question and the facts that raise the question as 

required by WAC 390-12-250.  
 
Consistent with the foregoing, on behalf of the subject committees, SEIU State Council 

respectfully requests the PDC’s acknowledgement that it will not enforce the ten-contributor requirements 
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in RCW 42.17A.405(12), 42.17A.442, and WAC 390-17-315 against the subject committees on whose 
behalf it is seeking this relief. 
 
 
 

_____________________________ 
Derek Schoonmaker, WSBA No. 60426 
Danielle Franco-Malone, WSBA No. 40979 
Dmitri Iglitzin, WSBA No. 17673 
BARNARD IGLITZIN & LAVITT LLP 
18 West Mercer Street, Ste. 400 
Seattle, WA 98119-3971 
(206) 257-6009 
schoonmaker@workerlaw.com 
franco@workerlaw.com 
iglitzin@workerlaw.com 
 
Attorneys for SEIU State Council 
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